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1. Introduction

The government are committed to revising and reforming the way in which children with identifiable special needs and or with a disability are supported. This includes how schools differentiate between low progress/ low attainment and actual SEN.  The paper is within the context of 

· OFSTED’s finding that SEN is over identified in schools

· Brian Lamb’s earlier review suggesting a need to address parental confidence in SEN systems

· A move towards personal budgets and increased personal choice

Medway has been part of a group of local authorities who in the call for evidence for this Green Paper made the point that the SEN legislation was no longer fit for purpose and overly bureaucratic. The published Green Paper poses difficult questions and seeks via consultation and the use of pilots to formulate a new policy and a Code of SEN Practice. The document is set out in chapters aligned to what seem to be the Government’s key concerns.

It recognises that there has been a significant increase in the numbers of children and young people with more complex and severe SEN and Disabilities and reflects parents’ frustration with the bureaucratic and lengthy process involved in accessing the provision and support they want for their children. 

Some of the key objectives of the Green Paper proposals are:

· To ensure greater working together of partner agencies, including Education, Social Care and Health at an earlier stage to identify the needs of children with SEN and Disabilities and to support better outcomes for young people from birth to adulthood; 

· to give parents better information, more choice of education placement and control over the support that is provided to help address their children’s needs; and

· Improved training for teachers and other professionals who work with children with SEN and Disabilities

2 Key areas within the green Paper

Early Identification and Support

The proposal is to move away from the current mechanisms for assessing children’s needs, i.e. statutory assessment and statementing , to a simplified multi-agency assessment resulting in an ‘Education, Health and Care Plan’ which would plan the support required from birth to 25.  

Plan will evolve as the child develops and will clarify the responsibility of each agency for relevant aspects of support/intervention required, including for example Speech Therapy.  Each agency would be required make a commitment to deliver their respective aspect of the plan. 

At this stage, the proposals are high level statements of intent and there is no clarity how the Plan will differ from the Statement of SEN which currently includes Health, Social Care and Education aspects of need, but only Education and some Health aspects of support.  The detail will be informed by a series of ‘testing’ and pathfinder pilots.  

Consultation will take place to gather views on how the current system of assessments can be made less bureaucratic and the objective will be to build on examples of effective multi-professional working.

One important aspect of the proposal is that there will be consideration as to whether the Voluntary and Community Sector could undertake the co-ordination of these assessments to bring greater independence to the process.   

The proposal is that the EHC Plan will replace statements by 2014.  In the interim, the intention is to maintain the current statutory assessment process, but to reduce the timescale from the current 26 weeks to 20 weeks.  This will obviously have implications for staff who manage and contribute to the process.

The Green Paper also makes reference to proposals for improving the support available to parents of children with Disabilities through a ‘transformed health visiting service’ and the intention to train an additional 4,200 health visitors by 2015, who will ensure that all families are offered health and development reviews for children aged between 2 and 21/2 years. 

The Paper also states an intention to extend the free entitlement to early years education to all disadvantaged 2 year olds from 2013 and to extend free entitlement to 15 hours of early education for disadvantaged children with more complex needs.

Giving Parents Control and Choice

The premise on which this section based is that ‘parents know their child best’. On this basis, the proposals focus on empowering parents by :

· giving them more access to information on  funding and available support from the LA 

· requiring schools to provide clear and accessible information about the curriculum and arrangements for support that are available for children with SEN and Disabilities. 

The Paper also indicates a desire to move to more ‘direct payment’ style Personal budgets, giving parents control of the type of support, and education placement that is provided to their child.  

It acknowledges that some aspects of provision and support may not be cost effectively delivered through individual packages of funding and proposes further testing is necessary on how these may be used to fund education and health support. 

The intention is that by 2014 all families with the Health, Education and Care Plan will be entitled to a personal budget.

The Paper states that it will enable parents to have choice and they should be able to express a preference for any state-funded school, including Academies and Free Schools.  The LA must consider parents’ preference and will not be able to place children in schools irrespective of their wishes.  

The Green Paper supports the principle of children being able to access specialist provision near to home through special schools and Centres attached to mainstream schools.   The Paper states that it will ‘remove the bias towards Inclusion’ and opposes the ’unnecessary’ closure of Special Schools and where closures are proposed states that parents would be given the option of applying to establish a Free School instead .

LAs will be required to publish information about the education provision on offer in their local schools and Centres in addition to information about non-maintained and independent schools that provide for children with SEN.  This is no change from the current situation. 

Short Breaks for Carers and Children

The Paper recognises that many families of children with disabilities rely on the respite and support that the current short breaks funding and commits to continuing to invest in short breaks @ £800 between 2011/12 to 2014/15.  However, this money is subsumed in the non-ring fenced Early Intervention Grant and the Paper states that the provision on offer to parents and children should form part of the ‘normal offer’ from LAs. 

Mediation to resolve Disagreements

There are no plans to remove parents’ rights to appeal to the SEN Tribunal.  However, there is an acknowledgement that the process is stressful for parents and wherever possible should be avoided and non-judicial processes used to resolve disputes.  Therefore there is a proposal requiring parents and local authorities to try mediation before a parent can register an appeal with the Tribunal.  Medway always tries to hold such a meeting now and it has been relatively effective.

There is an acknowledgement of the significant costs to the LA that can result from Tribunal decisions and the paper states that it will ensure that in making its decisions Tribunals will give priority both to ensuring  the child’s Needs are met while maintaining due regard to the ‘efficient use of resources’.

Learning and Achieving

In this section the Paper highlights the view also expressed in the Education White Paper that schools are ‘over-identifying’ children as having SEN.  It proposes replacing the current two tier levels of School Action and School Action Plus with a single SEN category for children whose needs ‘exceed the support that is normally available in schools’.

.

Over-identification and low expectations based on inaccurate labelling are said to harm children’s educational progress and development. There is an intention to promote and develop the Achievement for All programme and to change the statutory assessment process on the identification of SEN, including publication of a new SEN Code of Practice.

Greater emphasis will be placed on working with children with SEN and additional needs in teacher training and funds will be provided to enable more placements in special schools for trainee teachers. The Paper references proposals to review the content of the National Professional Qualification for Headship (NPQH) to ensure that SEN and Disability are ‘considered appropriately’. A scholarship fund for ‘the most able’ TAs/ support staff is announced.

Reference is made to facilitate the transition to the open market of the Every Child a Reader and Every Child Counts programmes. A phonic screening test in Y1 will ensure it picks up children, including those with SEN who require support.

Performance tables will have a new measure which picks out the progress of disadvantaged pupils (no definition) and the lowest attaining 20% . Post 16 destinations will be reported.

The improvements in training in respect of SEN will also be focused on staff working in colleges to improve the transitions from school to colleges for children with SEN and Disabilities.  

The importance of schools working in partnership in developing expertise and good practice is highlighted.

The Paper refers to the Pupil Premium (£2.5 billion by 2014/15) as an example of schools being given greater flexibility to determine how to use resources to target support for children with SEN.

Schools, LAs, parents and voluntary and community organisations will be able to bid for funding from a new Education Endowment Fund (£110m) to turn round the lowest performing schools.

The national curriculum will be reviewed with the objective of giving teachers more freedom to use their professionalism to determine how best to teach most effectively and being more accessible to parents. 

Behaviour

Children with SEN and Disabilities are more likely to be victims of bullying and also to be excluded.  There is a stated intention to work with the Anti-bullying alliance to share best practice and to enhance the training on behaviour management provided to teachers in training.

The Paper also makes reference to a review of the exclusions legislation to trials currently underway to explore changes to the exclusion legislation which would make an excluding school accountable for the placement and progress of pupils they have permanently excluded, for which they would receive the funding which currently goes into the LA.  The evaluation of the trials will look at the impact of this proposal on children with SEN and Disabilities.  

There are proposals to build the capacity of the community and voluntary sector in the delivery of targeted mental health support, although there are no details yet on how they propose to do this.

Special Schools
Flexible placements are discussed, as is the wider role for special schools as a ‘hub’ for services. It is acknowledged that the profile of disabled children with SEN is changing and that this presents new challenges to our schools. The Special Schools Academy Trust is working with the DfE on a research project to devise and test new approaches to teaching and learning for children with complex needs.

Special Schools will be given the opportunity to become Academies which is said to give greater autonomy and flexibility and the paper states that the introduction of Special Free Schools from September 2012 (which will initially provide solely for children with statements), will broaden the choice available to parents. There is an intention to explore ways of enabling special schools and special academies to ‘enter the market’ to offer alternative provision.

Where schools are underperforming, there are plans to convert them to Academies in partnership with a ‘strong sponsor’.

Preparing for Adulthood

By 2015 all young people will continue in education or training until the age of 18.  The stated goal is for all  young people with SEN and Disabilities to have:

· Early and well integrated support based on a single assessment and advice on their future as part of the Education, Health and Care plan;

· Access to better quality vocational and work related learning post 16

· Support to access employment

· Well-coordinated transition from children’s to adults’ health services.

The raising of the participation age will require schools, colleges and training providers to adapt to the demands of young people with SEN and Disabilities.  The funding arrangements for young people continuing in education until the age of 18 will be reviewed.  Planning for young people approaching adulthood will have to include aspects such as education and training up to the age of 25;  independent living and opportunities for employment .  Consideration is being given to establishment of supported internships as an alternative to apprenticeships. 

Services working together for families

LA and Health Services

The Green Paper is predicated on the need to ensure that Local Authorities and Health Services work in partnership to identify and meet the needs of children and young people with SEN and Disabilities.  It summarises the responsibilities of the Local Authority and Health as being:

· Strategic Planning for services that meet the needs of local communities

· Securing a range of high quality provision for children and young people with SEN and Disabilities

· Enabling families to make informed choices and exercise greater control over services.

In addition, the LA will continue to have responsibility for supporting individual children and young people with SEN and Disabilities and their families

The paper references the new Health and Wellbeing Boards, which bring together Councillors, the NHS, public Health Services and Education and Social Care which will have a responsibility for considering how the needs of all children and young people can best be taken into account.  GP Consortia pathfinders will explore the commissioning of healthcare services for children with SEN and Disabilities and their families.

The document is particularly concerned about the need to develop the speech and language therapy workforce and references work that is under development to develop the healthcare workforce and proposes transferring workforce functions from the Strategic Health Authority to local healthcare providers.

The Paper states its intention to encourage educational psychologists to work in a more flexible manner to support schools to identify children’s needs earlier and enable support to be put in place sooner. Although no specific information on how this will differ from current ways of working is offered, there is a commitment to review the future training arrangements for EPs, which will include consultation on how EP resources can most effectively be redeployed in future.

There is a reference to the importance of greater collaboration across areas.  .

Enabling the Voluntary and Community Sector to take on a greater role in delivering services

The role of the voluntary and community sector in the delivery of services in the future is highlighted and the Department for Education has appointed Strategic Partners from the voluntary and community sector who will begin work in April 2011 to:

· Provide specialist advice on key issues and developments that impact on community and voluntary sector organisations working with children and young people and their families;

· Help build capacity in the voluntary sector

· Disseminate information and enable the voluntary and community sector to engage in the delivery of new policies and programmes for children with SEN and Disabilities and their families.

Funding Framework
The variation in funding for support across LAs for children with SEN and Disabilities is identified as a concern and the DfE will explore the appropriateness of a ‘national banded funded framework’ to inform the allocation of resources to support (high cost) children with SEN and Disabilities, but considers that this must allow for local flexibility and the operation of personalised packages of support – this links to personal budgets.

Better alignment of pre and post 16 funding arrangements

A commitment to have greater alignment of the different funding streams for CYP with SEN or who are disabled from birth to 25.

By 2013-14 the YPLA and then the Education Funding Agency (as announced in The Importance of Teaching) will bring together 3 different funding streams for SEN / disability. The LA will have the commissioning responsibility for this.

3 Next Steps

The document (with its 59 questions) is out for consultation until June.
Groups of LAs will be invited to express an interest in becoming pilot areas for aspects of the Paper that have been identified as requiring more ‘testing’, with changes in legislation planned for 2012.

Piloting will start from September 2011.

· Assessment and planning – to test key changes including how the CVS can support via greater independence.

· Individual budgets – testing how the might reflect the wide range of support in an EHC plan. In particular to identify the costs of providing in this way, the cost of the provision and the cost of supporting parents appropriately.

· Test a system of banded funding – greater transparency of funding complimenting the personal budgets

Consultation is underway with headteachers, special needs coordinators and the parent forum. This needs to be extended to social care and to health (commissioners and providers).

4 Conclusions

Major changes are highlighted in this Green Paper and responses to the consultation will be critical to the final legislation.

There are financial implications for health where currently if a child’s health needs are written into a statement, the LA has to fund. Under these proposals, identified health needs will have to be costed, and it is likely that a parent could choose to take the funding as an individual budget/ direct payment.

There is potential to lose some of the economies of scale that exist currently through the planning of services. The JSNA will need to accurately reflect the SEN health related need.

The pace of change will be fast and will impact on the configuration of services within the LA.

5 Implications for Looked After Children

There are no additional implications for looked after children.

6 Financial and Legal Implications

It requires primary legislation to repeal the current statutory SEN framework and to impose a new one. Parallel systems will need to be in place to prepare for the change and to remain compliant until the law is changed.

Individual budgets have been trialled in other countries in regard to SEN and have resulted in increased spend.

Nationally the education budgets funds some elements of health in regard to statemented SEN – usually speech and language therapy. The new system will expect health to fund this.

The report needs to set out both the legal and financial implications of any recommendations. 

7. Recommendations

That the Board note the content and Green Paper summary. 

Where appropriate that agencies respond to the consultation.
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